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of a vacancy. This provision, however, does not
apply to land vested in trustees for charitable,
ecclesiastical, or public purposes.

Section 36 of the Act provides that where a
trustee, either original or substituted, and whether
appointed by the Court or otherwise, is dead,
remains out of the United Kingdom for more than
twelve months, or desires to be discharged from
all or any of the trusts or powers reposed in or
conferred on him, or refuses, or is unfit to act
therein, or is an infant, then:

(a)  the person or persons named for the pur-
pose of appointing newr trustees by the instru-
ment, if any, creating the trust, or,

(b)  if there is no such person, or no such person
able and willing to act, then the surviving or
continuing trustees or trustee

may by writing appoint one or more other persons
(whether or not being the persons exercising the
power) to be the trustee or trustees in the place of
the trustee so deceased, remaining out of the
United Kingdom, desiring to be discharged, re-
fusing or being unfit, or being incapable or being
an infant as aforesaid.

A sole or last surviving executor intending to
renounce shall have and shall be deemed always
to have had power at any time before renouncing
Probate to exercise the power of appointment
given by Section 36 or by any similar enactment,
if willing to act for that purpose and without
thereby accepting the office of executor.

Additional trustees may be appointed at any